
OSAWATOMIE CITY COUNCIL 
WORK SESSION / MEETING AGENDA 

Thursday, July 24, 2008 
7:00 p.m., Memorial Hall 

 
 
 
 
WORK SESSION  
 
1. New Zoning Map 
2. Concessions for Annexed Area 
3. 2009 Budget 
 
 
 
 
REGULAR MEETING – 7:30 p.m. 
 
A. Call to Order 
 
B. Roll Call 
  
C. Approval of Agenda 

1. Ordinance Amending Zoning Map 
2. Ordinance Granting Concessions for Recently Annexed Land  
3. Ward II Council Vacancy Appointment 

 
D. Adjournment of Regular Meeting 
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 ORDINANCE  NO. _______ 
 

AN ORDINANCE MAKING AMENDMENTS TO THE ZONING MAP AND 
INCORPORATING BY REFERENCE AN OFFICIAL MAP. 

 
WHEREAS, the Planning Commission has heretofore, as provided by law, given public 

notice of a hearing concerning changes in the zoning map; and  
 
 WHEREAS, after the public hearing, the Planning Commission has submitted 
recommendations to the City Governing Body; and 
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF OSAWATOMIE, KANSAS: 
 
 SECTION ONE:  The zoning map of the City of Osawatomie, Kansas, as amended hereby 
and as recommended by the Planning Commission, shall be filed in the office of the City Clerk, 
marked “Official Copy as Incorporated by Ordinance No. ________” adopted by the City Council 
on the 24th day of July, 2008.  
 

SECTION TWO:  REPEALED.   Ordinance No. 3542 is hereby repealed.  All ordinances 
and parts of ordinances in conflict herewith are hereby repealed. 

 
SECTION THREE:  EFFECTIVE DATE.  This Ordinance shall take effect and be in force 

from and after its passage and one publication in the official City newspaper.         
 

PASSED AND APPROVED by the Governing Body of the City of Osawatomie, Kansas, a 
majority being in favor thereof, this the 24th day of July, 2008.  

 
APPROVED AND SIGNED by the Mayor. 

 
 

        
_____________________________________    

        Philip A. Dudley 
(SEAL)       Mayor 
 
ATTEST: 
 
_____________________________ 
Ann Elmquist 
City Clerk 
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 ORDINANCE  NO. _______ 
 

AN ORDINANCE PROVIDING FOR THE PROVISION OF SEWER MAIN 
INFRASTRUCTURE AND TEMPORARY SUSPENSION OF CERTAIN 
ORDINANCES IN THE AREA ANNEXED BY ORDINANCE NO. 3641 ON JUNE 
12, 2008. 

 
WHEREAS, the Osawatomie Governing Body, during deliberations and debate on annexing 

certain land into the City of Osawatomie, agreed in good faith to make certain concessions to the 
citizens in the territory described in Ordinance No. 3641; and  

 
 WHEREAS, the concessions detailed herein were requested by the affected citizens; 
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF OSAWATOMIE, KANSAS: 
 
 SECTION ONE:  PROVISION OF SEWER MAIN INFRASTRUCTURE.  The City of 
Osawatomie will provide, as funding becomes available, sewer main infrastructure only, to the area 
described in Ordinance No. 3641.  Property owners in this area will be responsible for any taps and 
laterals as may be required to connect to the city main.  This section should in no way be interpreted 
as an amendment to the plan to extend services that was provided as a requirement of state statute 
prior to any annexation taking place and the failure to initiate the construction of sanitary sewer 
infrastructure prior to the five year anniversary of the adoption of Ordinance No. 3641 shall not give 
rise to a petition for deannexation. 
 

SECTION TWO:  SUSPENSION OF ORDINANCE NO. 3516    PERTAINING TO 
OPEN BURNING.  Ordinance No. 3516 pertaining to open burning is hereby suspended for the 
described property.  In lieu of Ordinance No. 3516, the City of Osawatomie hereby adopts by 
reference and attached hereto as Attachment A, Miami County Code Chapter 14, Article 1.  
These rules and regulations shall be in force until the sunset provision set forth in section four of 
this ordinance takes effect. 

 
SECTION THREE:  SUSPENSION OF ORDINANCES PERTAINING TO THE 

UNLAWFUL DISCHARGE OF FIREARMS.  Any ordinances prohibiting the discharge of firearms 
as defined in the Uniform Public Offense Code, the edition currently adopted by the City of 
Osawatomie, are hereby suspended until the sunset provision set forth in section four of this 
ordinance takes effect.    

 
SECTION FOUR:  SUNSET CLAUSE FOR SECTIONS TWO AND THREE.  Sections two 

and three of this ordinance shall sunset on December 31, 2009, unless repealed at an earlier date.   
 
SECTION THREE:  EFFECTIVE DATE.  This Ordinance shall take effect and be in force 
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PASSED AND APPROVED by the Governing Body of the City of Osawatomie, Kansas, a 
majority being in favor thereof, this the 24th day of July, 2008.  

 
APPROVED AND SIGNED by the Mayor. 

 
 

        
_____________________________________    

        Philip A. Dudley 
(SEAL)       Mayor 
 
ATTEST: 
 
_____________________________ 
Ann Elmquist 
City Clerk 
 
 



ATTACHMENT A 

Chapter 14. FIRE 

Article 1. Open Burning 

ARTICLE 1. OPEN BURNING 

14·101. DEFINITIONS. For the purposes of this Article: 
(A) "Open burning" means setting. starting, igniting, maintaining. spreading, fueling 

or failing to extinguish or take precautions to prevent the spread of an open 
fire. 

(B) "Open	 fireD shall be defined as the burning of fields, pastures, stubble, 
vegetation, debris, waste. trash, garbage, structures or any other material or 
matter when the resulting fire is not contained within a safe and fire proof 
container, with such container being constructed of fire resistant materials and 
with a lid, top or door that confines the sparks, ashes and embers of the fire 
safely within the contaIner. 

(Resolution No. 07-03-018) 

14-102. PROHIBITIONS. No person shall: 
(A) Set,	 cause or permit open burning within the rural area of Miami County, 

Kansas without obtaining a bum permit from the fire department within which 
district the proposed bum site is physically located, and. upon acquiring such a 
permit, shall comply with all of the conditions specifically stated in the permit. 

(B) Who has set a fire shall leave the fire unattended until appropriate precautions 
have been taken to prevent the frre from spreading. 

(C) Set a fire without flJ'st taking precautions to insure that the fire will be safely 
contained within the perimeters of the area sought to be burnt and that the fire 
will present no danger to the health or property of adjoining landowners. 

(D) Set an open fire; even If the person has a burn permit, when the Fire District 
Board of Trustees for the tract of rand where the open fire originates, the 
County Commission. the Emergency Preparedness Director of the Governor 
has declared a drought or health emergency and prohibited all open fires and 
notice thereof has been given by Inclusion of the notice on those radio, 
television or cable stations serving Miami County. 

(Resolution No. 08151-01, Section 1) 

14-103. EXEMPTIONS: A fire: 
(A) Used for the preparation of food shall not be considered. to be an open fire, as 

long as the fire is contained within a fireplace, stove, barbeque grill, barbeque 
pit or smoker. 

(B) Situated within	 a federal. state. county park or recreational area or private 
recreational area or private campground shall not be considered to be an open 
fire as long as the fire is contained to an area in which fires are specifically 
allowed and there have been no fire bans decreed by the Governor, the Fire 
Boards of MiamI County, the County CommIssion or the Emergency 
Preparedness Director. . 

(C) Used for the burning of household trash or waste shall not be considered to be 
an open fire as long as the fire Is contained within a safe and fireproof 
container or structure. with such container or structure having a lid, top or door 
that effectively prevents the escape of ashes. embers or sparks. The burning 
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or incineration of combustible, toxic or hazardous materials within such 
containers or structures is expressly prohibited. 

(Resolution No. 07-03-018) 

14-104. PERMITS REQUIRED. 
(A) Burn	 permits shall be required for all open bums or fires not specifically 

exempted in above section 14-103. 
(B) A person requesting a burn permit shall provide certain infonnation to that fire 

department which serves the real property for which the permit is being issued, 
including a minimum: the location of the proposed fire; the proposed date or 
dates; the purpose of the fire; the objects or matter to be burned; the distance 
from the nearest residence or structure name, the name, address and phone 
number of the person who will set and control the fire; and the precautions that 
will be taken to insure that the fire will be contained within the boundaries that 
are designated in the application. 

(C) The fire department shall review the information and may issue a permit, with 
specific conditions being attached to the permit, if necessary, by the issuing 
department for the purpose of insuring the public health, safety and welfare. 
The· pennit shall specifically include thereon: the name, address and phone 
number of the person responsible for the setting and control of the fire; the 
physical location for which the permit has been issued, the date or dates for 
which the permit has been issued; the objects of matter to be burned; and any 
specific conditions attached to the permit, such as minimum and maximum 
wind speed, temperature range, proximity to neighboring property lines or 
structures and any other conditions that the issuing offICials finds necessary for 
the safety and welfare of the public. A copy of the permit shall be kept on file 
and shall be furnished, upon request, to the Miami County Sheriffs Office, the 
state Fire Marshall; the County Attorney, the Emergency Preparedness 
Director. and the Fire Board for the District in which the Fire Department Is 
situated. 

(D) The fire chief or designee shall issue an extended permit for one calendar year 
for open burning for agricultural purposes, provided that the permit shall state 
specific conditions for the issuance of the extended permit Agricultural 
purposes shall be considered to be the burning of stubble from fields, dead 
grass from pastures and/or brush and trees resulting from the clearing of fence 
lines, fields of pastures. 

(Resolution No. 07-03-018) 

14-105. EMERGENCY SITUATIONS. 
(A) A Fire District Board of Trustees, the Emergency Preparedness Director of the 

County Commission are hereby authorized to prohibit all open burning within 
the County when conditions become so severe due to drought, natural or man 
made disasters or national I state security reasons as to constitute a serious 
danger to persons and/or property within the County. Such authorization shall 
become effective upon notice to the general public by any or all of the following 
methods: written publication in the official County newspaper, written notice 
on the County's official web site and/or oral and visual announcements on 
radio, television or cable stations serving the County. 

(8)	 The aforesaid prohibition on open burning shall be removed once the 
conditions causing the ban to be instituted have been sufficiently alleviated so 
as to no longer constitute a serious danger to the general public. 

14-106. PROSECUTION AND PENALTIES. 
(A) Any party who fails to obtain a permit as required above, who abandons a fire 

that has not been extingUished, or who fails to take precautions to control a· 
fire, who fails to adhere to the terms or who otherwise knowingly and willfully 
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violates the Article shall be subject to prosecution in the District Court of Miami 
County, Kansas by the County Attorney. 

(8)	 Conviction of a violation of this ArtIcle shall constitute a class C misdemeanor 
for the first offense and a Class B misdemeanor for the second offense. 

(C) The Court, upon conviction	 of the person so charged and upon the County 
Attorney introducing a written invoIce from the Fire Chief or duly authorized 
representative 'of the responding fire department stating an Itemized list of the 
costs incurred by the fire department in responding to the fire, may order the 
convicted person to reimburse the fire department I fire departments for the 
costs incurred in fighting and extinguishing the fire caused by violation of this 
Article and make reimbursement of such costs a condition of probation. 

(Resolution No. R07-Q3-018) 
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